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^ 14 Under the Enforcement Priority System, matters that are low-rated 

Q 15 
0 
rA 16 are fiirwarded to the Commission with a recommendation fbr dismissal. The 

17 Cominission has detennined that pursuing low-rated matters, including matters that may be 

18 time-baned under the statote of limitations, compared to other higher rated matters on the 

19 Enforcement docket, wanants the exercise of its prosecutorial discretion to dismiss these 

20 cases. The Office ofGeneral Counsel scored MUR 6327 as a low-rated matter. 

21 In this matter, complainant Edward R. Martin, Jr. alleges that Congressman Russ 

22 Camahan' may have illegally converted contributions made to his campaign committee, 

23 Carnahan in Congress (fka Russ Carnahan fiir Congress) ami Lawrence Giesing, in his 

24 official capacity as treasurer Cthe Committee'V to his personal usê  in violation of 

25 2 U.S.C. § 439a(b). Specifically, fhe compUdnant alleges that in January 2003, 

* Nfr. Martm and Congressman Camahan are both SMldng to represent MjgBouri'a Third 
ConsressioMl District 

' At the time of 9ie alleged violations, the Committee's naniB was **RM8S Camahan for CongrBss** and 
Thomas Camahan was the Committee's treasurer. 



MUR 6327 EPS Closme Report 
Page 2 

1 Mr. Camahan, who was then a candidate fbr Congress, his wife, Debra Camahan, and two 

2 other individuals, Mary Entrup and Lewis E. Reed, fimned a limited liability "corporation" 

3 iCi entitled "Castle Ballroom Development, LLC,'*" C'Castle Ballroom") which purchased a 

4 building known as the **Castle BaUroom building" in St. Louis, Missouri. Subsequently, 

5 according to the complainant, the Committee paid a total of $10,480 to Castle Balhoom for 
tn 

Q 6 '*rent," as disclosed in the Committee's 2003 July and October Quarterly and Year End 

^ 7 Reports, and its 2004 April and July Quarterly Reports. Citing the portion ofttie Federal 
OP 

^ 8 Election Campaign Act of 1971, as amended (*the Act"), that pertains to prohibited uses of 
KJ 
Q 9 campaign funds, the conqilainant maintains that contributions are deemed to be illegally 
0 

10 converted to "personal use" if they are used for expenses that would exist 'irrespective" of 

11 a candidate's campaign or duties as a federal office holder, including expenses such as "a 

12 home mortgage, rent, or utiUty payment(s)." See 2 U.S.C. §§ 439a(bXl) and (2)(A). The 

13 complainant concludes that Mr. Carnahan's "use of campaign contributions to pay rent for 

14 a building that was owned and controlled by a coiporation in which he and his wife were 

15 partoera and, thus, beneficiaries, violates both the spuit and intenf of the Act's "personal 

16 use" prohibitions. 

17 In addition, the complainant asserts that, according to the Committee's 2004 Year 

18 End financial disdosure report. Castle Balhoom contributed $1,200 to the Committee on 

19 December 1,2004, fiir Mr. Carnahan's 2006 primary election. Accordmg to the 

20 complainant. Castle Ballroom was taxed as a partaership, not a corporation 

' AUhmigh fee complainant chaiacterizeB CMAC Balhoom M a '̂ coipoiation,** Castle Ballroom's 
Aiticlu of Orgmization, tppeaded to fee coniriaint u Aitacbment A (Af/hi), describe tiiD entity u a limited 
liability "company." 
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1 {seen. 4, infra). As such, Castle Balhoom would have been permitted to niake 

2 contributions to poUtical committees, pursuant toll C.F.R. § 110.1(g); however, 

3 according to the complamant. Castle Ballroom may have fidled to infi>rm the Coifimittee 

4 that it was eUgible to make the contribution at issue, as required by 11 CFJR. 

5 § 110.1(g)(5). Further, the con̂ ilaiiumt asserts that the Committee fidled to attribute the 

Q 6 contribution to the individual Castle Ballroom member(s) fiom whom the potential 

ra 7 contribution originated, as required by 11 C.F.R. §§ 110.1(e) and (g)(5). 
«p 

^ 8 Appended to the complaint, and lettered as Attachments A-J, are copies of the 

£P 9 fiiUowing: Articles ofOrganization fiir Castle Ballroom, LLC, apparently signed by "John 
O • 
^ 10 RusseU Carnahan" and dated December 30,2002;̂  Certificate ofOrganization fiir Castle 

11 Ballroom, Usted as a "Missouri.. .Linuted Liability Company;" dated December 30,2004; 

12 what is described as a deed fiir Castle BaUroom's purchase ofthe Castle Ballroom 

13 building, recorded on January 14,2003; a deed Usting Debra Camahan, Maiy Entrup, Russ 

14 Camahan, and Lewis Reed as members of Castle BaUroom; copies of pages from the 

15 Coiimiittee'sfiiiancial reports disclosmg a total of$10,400m payments to Castle BaUroom 

16 for "rent;"' and copies of pages fiom the Committee's 2004 Year Ead Report disclosmg a 

17 $1,200 contribution fiom Castle Ballroom on December 1,2004. 

18 

* Alfeough the complahiant referencw thia exhibit M sappact for his statement feat fee members of 
Castle Ballroom dected to have feev conqnny taxed u a partnerdlq̂  not a coii^ 
exhibit doM not refer to Castle Ballroom's tax sAtu. We were wiable to ascertain Casde Ballroom's tax 
ststM ftom the public record. 

' The paymenA are reported as fi)Uo^: S1.000 on May 17,2003; SSOO oa June 4.2003; $1,000 on 
June 12.2003; SSOO on July 26.2003; SSOO on August 24.2003; SSOO on August 2S. 2603; $1,000 on 
October 8.2003; Sl.OOO on Deceniber 1.2003; Sl,200 on Jannaiy 1.2004; S1.000. also on January 1.2004; 
Sl.lOO on Much 1.2004; and Sl.lOO on April 1.2004. 
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1 In response, Congressman Camahan and the Oimmittee (collectively, 

2 "respondents'*), assert that, contrary to the coinplainant'sallegatioiis,''Coiigresŝ  

3 expressly apptoved of the use of campaign fimds to lease office space at fair maiket valufe 

4 fiom a candidate or a member ofa candidate's fiunily," pursuant toll C Ĵ .R. 

5 § 113.1(g)(1), which prohibits such rental payments only "to the extent the payments 
Ml 
O 6 exceed the fidr market value ofthe property usage." Also citing A.0.2000-02 (Hubbard), 
1̂  

^ 7 m which the Coinmission heM that a committee was pennitted to rent office space owned 
.ra 
^ 8 by a candidate fiir campaign use, aalcmg as the committee paid no more than fidr maiket 
^ 9 value, the respondents submit that there is no indication the Committee's rental payments 

10 to Castle Balhoom exceeded the property's fidr market value. 

11 As fbr the $1,200 contribution fiom Casfle Balhoom on December 1,2004, the 

12 respondents do not deny that fhe contribution shouM have been attributed to the 

13 î ipropriate Castle BaUroom member or members. They state, however, that fhe "single 

14 memo entry," identified by the complainant, refere to a transaction that occurred over five 

15 years ago, and that any penalties on the alleged Eolation would be time-barred by the 

16 statute of Umitations.* 

17 Accordfaig lo infoimatian: obtained fiom Dun and Hradstreet, Castle BaUroom, 

18 which did not file aresponse, qiparently terminated its existence as of May 17,2010. 

19 Based on the record in this matter, there is no indication that the Committee's rental 

20 payments to Castle Ballroom exceeded the property's fiur maiket value. Therefore, it does 

' The general fiederal five-year satuteoflimitBtions. 28 U.S.C§ 2462. appliM to FTC civil 
enfinoement actioM that seek die imposition of civil penaltiM. See FEC v Williams, 104 F.3d 237 (9fe Cir. 
1996), cert deided, 522 U.S. lOlS (1997). 
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1 not appear that Congressman Camahan violated the Commission's '*personal use" rules at 

2 2 U.S.C. § 439a(b) and 11 CF Jl. § 113.1(gKl). With respect to Castle Balboom's 

3 December 1,2004 Ĝ tribution to the Committee, assuming that Castle Ballroom, a Umited ^ 

4 liabiUty company, chose to be taxed as a partnership, rather than a corporation and so 

5 infinmed the Committee, fiie contribution would have been permissible, seell CFJL 

(D 
Q 6 §§ 110. l(g).̂  However, assuming that Castle Ballroom chose to be taxed as a partnership, 
IS 
^ 7 there is no indication that Casfle Ballroom so infiirmed the Committee, as required by 
OP 

^ 8 11 CF.R. § 110. l(gX5). In addition, the record indicates that the Committee possibly 

0 9 fidled to attribute the contribution to the appropriate Castle Ballroom member(s), as 
0 

10 requuedbyllCF.R.§§110.1(e)and(sX5).' 

11 Accordingly, since the activity in question occurred more than five yean ago, and 

12 in furtherance ofthe Commission's priorities and resources, relative to other mattera 

13 pending on the Enforcement docket, fhe Office of Greneral Counsel beUeves that the 

14 Commission should exeroise its prosecutorial discretion and disiniss this inatter. See 

15 Heckler v. Chaney, 470 U.S. 821 (1985). 

^ See gaieraUy Exf̂ atiation and Jiat̂ eatUm for 11 C.F.R. ll0.l(gf: Treatmem ofUmUed Liability 
Companies Under the FederalElection Campaign Act, 64 Fed. Reg. 37397 (July 12,1999). 

' It appears feat fee S1,200 contribution would not have been excessive, as set forfe at U.S.C. 
§ 441a(aXl), even if attributed in ia entirety to any single Casde Ballroom meniber. Duiiqg the 200S-2006 
election cycle, the liinit fin individual contributioMWM $2,100 par electi^ NeifherDebn Camahan. Nbzy 
Entnq), nor Lewis Reed made a eanHibution to fee ComudltM duiing the 200S-2006 cycle, aad Mr. 
Camahan. M the candidate, would have been permitted to nake unlimited cantributions to his Committee. 
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1 RECOMMENDATIONS 

2 The Office of General Counsel recommends that the Conunission disiniss MUR 
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6327, close the file, and apfBSovt the appropriate letters. 

BY: 

Christopher Hughey 
Acting General Counsel 
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